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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1537/13 

                                U/S 448/323/353 of IPC 

                 STATE OF ASSAM……………PROSECUTION 

                               v. 

                 Sri Sashi Baruah @ Bhaiti….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……….Sri Jatin Bora, Ld. Advocate 

Evidence Recorded on: 3.2.16,9.5.16, 9.5.16, 29.8.16, 28.10.16 

Argument heard on: 2.8.17 

Judgment delivered on: 15.5.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 29.6.13, at about 8:10 

PM, the informant, Dr. Pramod Das, was on emergency duty at North 

Jamuguri CHC. At that time, the accused, Sri Sashi Baruah, had 

voluntarily assaulted the informant and caused hurt to him, in the New 

Jamuguri CHC. Hence, the case. 

2. The  informant, had lodged a FIR on 29.6.13, at Jamuguri police 

station. The Jamuguri P.S Case no. 69/13, u/s 448/353/323 of IPC, has 

been registered. After investigation, the charge sheet has been filed u/s 

448/353/323 of IPC against the accused. On his appearance before the 

Court and after supply of copies of necessary documents, the 

particulars of the offences u/s 448/323/353 of IPC are explained to him, 

to which he had pleaded not guilty and claimed to be tried. 
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3.  The prosecution has examined 6 witnesses, including the I.O.   The 

examination of the M.O. had to be dispensed with, as he has changed 

his place of posting, and his present whereabouts could not be traced 

out by the prosecution. The defense has not adduced any evidence. 

Heard arguments. 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had committed house trespass, on 29.6.13 at 

about 8:10 PM,  by entering the North Jamuguri CHC, and committed 

an offence and caused annoyance in the said health center?  

b. Whether the accused had voluntarily caused hurt to the informant in 

the North Jamuguri CHC, on 29.6.13 at about 8:10 PM? 

c. Whether the accused had assaulted the informant, on 29.6.13 at about 

8:10 PM, in the execution of his duty as a govt. doctor, a public 

servant, in  the North Jamuguri CHC? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Dr. Pramod Das, the informant, in his examination in chief has 

stated that he is the informant. He was working in North Jamuguri 

PHC(CHC), as a medical officer on 29.6.13. He stated that on that day, 

he had an emergency duty from 2PM till the whole night. The incident 

had taken place on 8/8:30PM. He stated that at that time, on person, 

namely, Sashi Bora @ Bhaiti, came to the health center, and suddenly 

pushed him, and scolded him using obscene words. The accused had 

pushed him by his neck. The accused had pushed him outside  from  

his chamber. At that time, there were sister and 4rth grade employee 

nearby. They had removed the accused from that place. He stated that 

as he had worked there, he could recognize the accused, as Sashi Bora.  

6. He stated that thereafter, he had lodged a FIR at Jamuguri police 

station. He had received medical treatment through police. Ext 1 is the 

FIR and Ext 1(1) is his signature. 

7. In his cross examination, he stated that the incident had taken place on 

29/6/13. He stated that he was in emergency duty as NJCHC. His 

emergency duty was from 2PM till 9AM next morning. He has not 
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produced in the court any document showing that he was in emergency 

duty. He also stated that he has not given any such document to the 

I.O. He stated that they are not provided with such documents. 

8. He denied the suggestion that on 29/6/13, he was not on duty at North 

Jamuguri PHC. He does not remember who were the sisters working on 

that day. One of those sisters, was Smti Rumi. He also does not 

remember the name of the 4th grade employee. He stated that the 

incident had taken place in the chamber and the sisters were inside the 

chamber. Two sisters were inside the chamber. There were patients 

and guardians in the male and female wards. But those wards are 

inside. The patients are somewhat away from the chamber. The wards 

are at a distance away from the chamber. The wards were not in use.  

9. He has also stated that there is a veranda in front of the chamber and 

through that veranda, people used to pass by. The accused was alone. 

There was commotion at the time of the incident. He does not know 

whether the attendants of other patients were there or not. Two or 

three such attendants might have come. The police had come after half 

an hour after he had called them. He stated that police had inquired 

him in the hospital on that day itself.  

10. He denied the suggestion that the police did not come to the hospital 

on the day of the occurrence. He ahd sustained injury on his right 

hand. He had received treatment there itself on that day. He got 

treatment on his own. He stated that he did not state before police that 

a 4th grade employee had come. But he had stated before police that 

his fellow worker had come. He also stated that he did not state before 

police that the accused had scolded him using obscene words, but he 

did state before police that the accused had scolded him. He denied the 

suggestion that no incident as narrated by him had occurred. He denied 

the suggestion that the accused did not come near to him. He denied 

the suggestion that the accused did not push him and did not obstruct 

him from discharging his duty. He denied the suggestion that he had 
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not received any injury. He denied the suggestion that he had deposed 

falsely in the court. 

11. PW2, Smti Shilpi Saikia, in her examination in chief has stated that she 

knows the informant. She has stated that she had seen the accused, 

but she is not acquitted with him. She does not remember the date of 

the incident. The incident had taken place in the staff room of the 

North Jamuguri CHC. She had evening duty on the day of the incident. 

She was providing treatment to patient at a ward, at the time of the 

incident. There was commotion. One attendant of a patient ahd told her 

that one person had grabbed the chest of the doctor. But she ahd not 

seen the incident.  

12. In her cross examination, she has stated that she ahd reached the 

place of occurrence after the incident had occurred. She does not know 

how the incident had occurred and who had done it. Later on she had 

heard that someone had grabbed the chest of the doctor. She does not 

know which attendant had informed her. She stated that she and Rumi 

Saikia were giving treatment in the patient ward. They both came to 

take a stock of the incident. Their duty was from 2 PM till 8 PM. The 

incident had taken place between 4PM  and 7 PM.  

13. PW3, Smti Rumi Saikia, in her examination in chief has stated that she 

knows the informant and has recognized the accused. She stated that 

the incident had taken place in 2013 at about 7 PM. She stated that at 

the time of the incident she and Shilpi Saikia were giving 

treatment(nursing) to the patients. She stated that the incident had 

taken place in the sister’s and doctor’s room. She stated that when she 

came out, someone had told her that a person had pulled away the 

doctor. The accused had  passed by in front of them. People had said 

that the accused had grabbed.  

14. In her cross examination, she stated that she does not remember the 

date of the incident. She stated that she did not see the incident. She 

was providing treatment to the patient. The staff nurse, Shilpi Saikia 

was with her. She had heard about the commotion and she came to 
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know that an incident had occurred. She stated that North Jamuguri 

CHC is a 30 bedded hospital. There are many patient and attendants in 

the hospital. When they came to the place of occurrence, 4/5 people 

had already assembled there. She stated that she does not know the 

person, who had said that the accused was that person( who did the 

incident). Her duty was from 2 PM till 8 PM. She stated that police did 

not inquire her about the incident. She stated that she has stated for 

the first time in the court, about the incident. She denied the 

suggestion that she did not see the accused and no one had told her 

that the accused had grabbed the doctor. She stated that people often 

pass by through the veranda. She denied the suggestion that she has 

deposed falsely.  

15. PW4, Sri Pradip Hazarika, in his examination in chief has stated that he 

knows the informant, Dr. Pramod Das, who was a doctor of their North 

Jamuguri PHC. He has stated that he has not recognised the accused. 

The incident had taken place in the year 2013. He does not remember 

the date. The incident had taken place in their hospital at about 7 to 8 

PM. He stated that at the time of the incident, he was working in an 

another room as ward boy. He had heard commotion. He had heard 

that someone had misbehaved with the doctor.  

16. In his cross examination, he stated that when he had heard the 

commotion, he was in his duty  in an another room. He stated that he 

has not seen any incident. He does not know who had misbehaved. 

17. PW5, Smti Usha Rani Saikia, in her examination in chief has stated that 

she knows the informant, but does not know the accused. The incident 

had taken place in the year 2013. She does not remember the date. 

She was in evening duty on an another room. When there was 

commotion, she was in her duty room. She had heard that someone 

had misbehaved with the doctor. She has not seen any incident.  

18. In her cross examination, she stated that she does not know who had 

done what. She had come out of the duty room after the incident. She 

came to know about the incident from others.  
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19. PW6, Sri Dandadhar Kumar, the I.O. in his examination in chief has 

stated that he was working as ASI of Police at Jamuguri P.S on 29.9.13. 

The O/C of the police station was Sri Jayanta Kalita. The O/C had 

received the Ext 1, the FIR from Dr. Pramod Das. After registration of 

the case, the O/C had entrusted him the duty to conduct preliminary 

examination.  Ext 1(2) is the endorsement and Ext 1(3) is the signature 

of Jayanta Kalita, which he recognizes. He had inquired from the 

informant in the police station, and recorded his statement. In the 

meantime, the informant was sent for medical treatment. He had 

surveyed the place of occurrence and drawn the sketch map. Ext 2 is 

the sketch map and Ext 2(1) is his signature. He had recorded the 

statement of the witnesses, who were found in the place of occurrence. 

The accused was arrested and was forwarded to the police station. 

Thereafter, he had handed over the CD to the O/C after his transfer 

order. His successor had collected the medical report. Ext 3 is the 

medical report. The O/C Sri Jayanta Kalita, had filed the charge sheet 

against the accused u/s 448/353/323 of IPC. Ext 4 is the charge sheet 

and Ext 4(1) is his signature, which he recognizes.  

20. In his cross examination, he has stated that the O/C had endorsed him 

to do the preliminary investigation on 29.6.13 at about 8:30 PM. The 

O/C had received the FIR on 29.6.13 at about 8:30 PM. He had done 

the investigation on the basis of the FIR. The injured was sent to North 

Jamuguri Hospital on the basis of police requisition. The injured was 

sent to the hospital , before he had reached the place of occurrence. 

He stated that he had recorded the statement of the victim in the police 

station, at about 8:40 PM. He had recorded the statement after receipt 

of the FIR. He had recorded the statements of Shilp Saikia, Usharani 

Saikia, Lili Saikia, Pradip Hazarika and Maju Bora, in the place of 

occurrence, on 29.6.13 at about 9:50 PM. He denied the suggestion 

that he did not record the statement of Rumi Siakia. He has not seized 

any articles. The medical report has been collected by ASI Sri A. Baruti. 

He denied the suggestion that he did not send the victim for medical 
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treatment. There were patients apart from the govt. servants. He 

stated that the patients were sleeping on their beds. He denied the 

suggestion that he did not do the investigation properly and a false 

charge sheet was filed.  

APPRECIATION OF EVIDENCE: 

21. The informant(PW1), in his evidence has stated that on the day of 

occurrence, i.e on 29.6.13, when he was on his emergency duty, at 

North Jamuguri CHC(or PHC), the accused came to his chamber and 

grabbed his neck and pushed him by his neck, out of his chamber. He 

has also stated that the accused had scolded him using obscene words. 

22. The evidence of PW1 has remained intact during his cross examination, 

Nothing could be elicited in his cross examination, to shake the 

foundation of his testimony. Firstly, the defense has not laid any basis, 

even by putting suggestion, as to why he would falsely implicate the 

accused. No contradiction between what he had stated before the 

police and what he had deposed in court, has been surfaced.  The 

testimonies of PW2 to PW5, who are staff members of the said health 

center, do corroborate the fact that the informant was in the said 

health center. PW1 has also stated that he was on emergency duty in 

the hospital. The mere fact, that he did not produce and duty certificate 

in the court or before the I.O., does not make his testimony unreliable.  

23. The Ld. counsel for the accused has argued that other PWs have not 

supported PW1.   

24.  If the testimonies of other PWs are considered, we will find that, none 

of them has stated, in their respective testimonies, that they had seen 

the incident. However, PW2 to PW5, were the staff members of the 

said health center, and were on their respective duties on the day and 

time of occurrence. Hence, their presence in the vicinity of the place of 

occurrence, is believable. In fact, their presence at the said health 

center has not been disputed by the defense. All of them have stated 

that they had heard  ‘hulla’ i.e commotion in the health center, at the 

time of the incident. Though, none of them have stated that they had 
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seen accused assaulting the informant, but , their evidence that they 

heard noise and commotion, does prove the fact that an untoward 

incident, where the informant had been misbehaved or manhandled, 

had happened at the time of the incident.  PW3, who was a staff nurse, 

had stated that when she came out of the room, someone had told her 

that a person had pulled the doctor(informant), and she saw the 

accused had passing by from her front side.  

25. In other words, it can be inferred from the testimony of PW3 that the 

accused was seen passing by at or near the place of incident, when she 

came out hearing the commotion. Naturally, the first reaction of PW3, 

after hearing the commotion, is to proceed towards the place  of the 

commotion and when she came out of the room where she was 

present, she saw the accused passing by. It is true that  the statement 

of PW3, that someone had told her that it was the accused, who had 

assaulted the doctor, is not acceptable, as it is hearsay, but the fact 

that she had heard the commotion though her own ears and that she 

had seen the accused passing by, immediately after the incident, are 

relevant pieces of evidence, and the same cannot, in my view, brushed 

aside, merely because, it is not sure whether police had taken her 

statement u/s 161 Cr PC or not. The I.O. , in his cross examination, has 

denied the suggestion that he did not take the statement of PW3. The 

PW3, has stood the test of cross examination, and I find nothing in her 

cross examination, to make her testimony not worthy of reliance. It is 

not mandatory for an I.O. to record the statement of a witness, whom 

he had cited as a prosecution witness. Sec 161 of Cr PC, has stated that 

the I.O. may orally examined a witness and may reduce his statement 

into writing. The word used is ‘may’ and not ‘ shall’. Moreover, the 

defense has laid no basis for doubting her veracity. There is no reason 

why she would give false evidence. She is not an interested witness.   

26. Hence, the evidence of PW3, corroborates the testimony of PW1, to the 

extent that an untoward incident had happened at the time relevant 

time and  the accused was present near the place of occurrence.  
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27. The Ld. counsel for the accused has also argued that M.O. was not 

being examined. But, it is on record that the M.O. could not be traced 

out and hence, his examination had to be dispensed with. But the 

medical document which has been exhibited by the I.O., and the 

statements of PW1 and the I.O, do prove the fact that the PW1 was 

being medically examined after the incident.  

28. It is a settled principle that evidence is weighed and not counted. In 

other words, conviction can be based on the sole testimony of a 

witness, if the evidence of the witness is found reliable and truthful. In 

the present case, I find the testimony of PW1 reliable and truthful. As 

stated earlier, nothing could be elicited in his cross examination, to 

doubt his veracity. There is no basis to assume why he would falsely 

implicate the accused. The defense has laid no such foundation. Even 

the accused, in his examination u/s 313 Cr PC, has simply denied the 

commission of any offence, and has not explained anything. Secondly, 

evidence of PW3, lends credence to the prosecution’s story regarding 

the involvement of the accused.  

29. In the light of the above, it is to be seen, whether the charges are 

proved. 

POINT NO.1: 

30. From the evidence of PW1 and PW3, it is established that the accsued 

had come to the heath center. PW1, has stated that the accused had 

pushed him out of his chamber by pushing his neck. PW1 has also 

stated that the accused had scolded him. All these caused annoyance 

and insult, besides being an offence in itself. Hence, the offence of 

house trespass is proved, beyond reasonable doubt.  

POINT NO.2 : 

31. On the basis of the sole testimony of PW1, it is proved that the accused 

had pushed him out of his chamber and had hold his neck while 

pushing him . Moreover, the accused had scolded him as well. Thus, 

the accused had intentionally used force to PW1, with the intention to 
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cause injury to him or to instill fear in him or to annoy him. Thus, the 

fact of pushing PW1 out of his chamber amounts to criminal force as 

well as an assault, and hence, punishable u/s 352 of IPC. The absence 

of evidence relating to injury or bodily pain, makes the act of the 

accused out of the purview of Sec 323 of IPC, but, the evidence on 

record, beyond all reasonable doubt, makes it fall within the ambit of 

Sec 352 of IPC. 

 

POINT NO.3: 

 

32. PW1 has stated that he was on duty at the relevant point of time and 

the accused had pushed him out of his chamber, and scolded him. The 

presence of PW1 as doctor in the health center, can be inferred from 

testimonies of PW2 to PW5. In  ordinary course of event,  a doctor will 

be present in a hospital, when he is on duty.  Even if he is in his 

chamber, he is said to be in his duty. The fact the accused had entered 

his chamber, and grabbed his neck and pushed him out of his chamber, 

amounts to using criminal force to as well as assault upon, PW1, as a 

public servant, in the execution of his duty as such. It also amounts to 

obstruction in his discharge of duty as a public servant.  It is not in 

dispute that the PW1 was a govt. doctor.  Thus, he was a public 

servant, at the relevant point of time.  

33. Thus, the offence u/s 353 of IPC, is also proved beyond reasonable 

doubt.  

34. On the basis of the evidence on record, I am of the considered view 

that the prosecution has proved the guilt of the accused, Sri Sashi 

Baruah @ Bhaiti u/s 448/352/353 of IPC, beyond reasonable doubt.  

35. Thus, the accused is convicted u/s 448/352/353 of IPC.  

36. Considering the nature of the offences and the circumstances of the 

case, where a public servant has been assaulted upon, I am not 

inclined to extend the benefit of Probation of Offenders Act, to the 

accused. 
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37. Heard on the point of sentence. Considering the circumstances of the 

case and the fact that no injury, appears to have been caused, I am of 

the view that imposition of sentence of fine will meet the ends of 

justice. Hence, the accused   is sentenced to pay a fine of Rs.1000/- u/s 

448 of IPC i/d 30 days of R.I.; a fine of Rs.500/- u/s 352 of IPC i/d 10 

days of R.I. and a fine of Rs. 5000/- u/s 353 of IPC i/d 30 days of R.I.  

38. The judgment is pronounced in the open court on this  15th     of May 

2017. The judgment is prepared under my hand and seal of this Court  

39.   The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY PROSECUTION 

 

EXT 1: FIR 

EXT 2: SKETCH MAP 

EXT 3: MEDICAL REPORT 

EXT4: CHARGE SHEET 

 

                                                             ADDL. CJM, TEZPUR 

 


